
A RESOLUTION OF THE LODI CITY C O U N C I L  
D E L E G A T I N G  AUTHORITY TO THE CITY MANAGER AND ASSISTANT CITY MANAGER 
PURSUANT TO SECTION 21034 O F  THE GOVERNMENT C O D E  OF THE STATE O F  
CALIFORNIA TO MAKE DETERMINATIONS REGARDING INDUSTRIAL DISABILITY 
RETIREMENTS T H E R E U N D E R ,  TO ESTABLISH A P R O C E D U R E  RELATING TO INDUSTRIAL 
DISABILITY RETIREMENT DETERMINATIONS, AND RESCINDING RESOLUTION 
NO. 88-16. 

WHEREAS,  the City of Lodi (here inaf te r  referred t o  as "agency") 
i s  a contracting agency of the Public Employees' Retirement System; a n d  

WHEREAS,  the Public Employees' Retirement L a w  requires tha t  a 
contracting agency determine whether an  employee o f  such agency i n  
employment in which he/she i s  c l a s s i f i ed  as  a local sa fe ty  member i s  
disabled f o r  purposes of the Public Employees' Retirement L a w  and  
whether such d i s a b i l i t y  i s  " indus t r ia l"  w i t h i n  the  meaning of such law; 
a n d  

WHEREAS,  the City Council has determined u p o n  legal advice t h a t  
i t  may delegate authori ty  under Section 21034 of the Government Code t o  
make such determinations t o  the incumbent o f  the o f f i ce  of City Manager 
and Assistant City Manager; 

NOW, T H E R E F O R E ,  B E  IT  R E S O L V E D ,  t h a t  the City Counci l  delegate 
and  i t  does hereby delegate t o  the incumbent of the o f f i ce  of City 
Manager and  Assistant City Manager authori ty  t o  make determinations 
under Government Code Section 21023(c) on behalf o f  the  agency, of 
d i s a b i l i t y  a n d  whether such d i s a b i l i t y  i s  indus t r ia l  and t o  c e r t i f y  
such determinations and  a l l  other necessary information t o  the Public 
Employees" Retirement System; a n d  

B E  I T  FURTHER RESOLVED,  t h a t  the City Manager or Assistant City 
Manager a re  authorized t o  make appl icat ions on behalf of the agency fo r  
d i s a b i l i t y  retirement of employees i n  employments i n  which they a re  
local safety members and  t o  i n i t i a t e  requests for reinstatement o f  such 
employees who are  re t i red  f o r  d i s a b i l i t y ;  a n d  

B E  I T  FURTHER R E S O L V E D ,  t h a t  the d i s a b i l i t y  retirement 
c e r t i f i c a t i o n  procedure f o r  local sa fe ty  members be as follows: 

1. Determination of Disabi l i ty .  Whenever an  application f o r  
d i s a b i l i t y  retirement i s  f i l e d  with the Public Employees' Retirement 
System ( P E R S )  by any p a r t y ,  f o r  d i s a b i l i t y  retirement of a local sa fe ty  
member, as  t h a t  term i s  defined by the applicable provisions of s t a t e  
l a w ,  the City Manager or Assistant City Manager shal l  t he rea f t e r  
conduct a hearing t o  determine whether said employee i s  incapacitated 
physically or  mentally f o r  the performance of the dut ies  of his /her  
p o s i t i o n .  When i t  i s  determined t h a t  sa id  employee i s  s o  
incapaci ta ted,  the City Manager o r  Assistant City Manager shal l  fu r the r  
determine whether such incapacity i s  industr  a l l y  re la ted.  
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2.  Representation a t  Hearing. The City shal l  be represented 
a t  sa id  hearinq by the Assistant City Manaqer o r  Personnel Director. 
The employee shall- have the r i g h t  t o - b e  represented by himself or any 
other person he/she so se l ec t s .  

3. Evidence of Disabi l i ty .  Prior t o  notice of hearing, the 
City s h a l l ,  u p o n  rece ip t  of an  application f o r  d i s a b i l i t y  retirement of 
a member, order a medical a n d / o r  a psychiatr ic  examination t o  determine 
whether the member i s  incapacitated f o r  the performance o f  duty. The 
r e su l t s  of the examination shal l  be submitted t o ,  and considered a t  
s a i d  hearing. The employee shal l  have the r i g h t  t o  s u b m i t  any 
independent medical evidence a t  sa id  hearing. 

I n  addi t ion,  e i t h e r  p a r t y  may submit any other and additional 
evidence, e i t h e r  o ra l  or documentary, which i s  relevant t o  the 
determination as  t o  whether the employee i s  incapacitated,  physically 
or mentally, fo r  the performance of the duties of his /her  posit ion.  

4 .  Decision. Based upon the evidence presented, the City 
Manager or Assistant City Manager shal l  determine whether such employee 
i s  incapacitated physically o r  mentally f o r  the performance of the 
dut ies  of his /her  posi t ion,  and  whether such incapacity i s  a r e su l t  of 
in jury o r  disease ar is ing out of and i n  the  course o f  employment as a 
local sa fe ty  member. I f  termination of employment f o r  incapacity 
physically or mentally i s  made, such determination sha l l  be c e r t i f i e d  
t o  PERS which will  then process the d i s a b i l i t y  retirement. 

5. Appeal. I f  the employee wishes t o  appeal the determination 
of capacity,  he/she may f i l e  writ ten notice of such appeal w i t h i n  90 
d a y s ,  requesting an administrative hearing before the Personnel Board 
of Review. The Personnel Board of Review procedures shal l  be in 
conformity w i t h  the  Administrative Procedure Act in w h i c h  an  
adminis t ra t ive record will be generated a t  the hearing. That body will  
review a l l  evidence the City or the employee wishes t o  submit. The 
Personnel Board of Review re ta ins  the r i g h t  t o  make factual 
determinations and  render a f ina l  decision on the d i s a b i l i t y  s t a tus  of 
the employee. Following the conclusion of the hearing, the Personnel 
Board of Review sha l l  prepare the findings a n d  transmit those findings 
by way of c e r t i f i c a t i o n  t o  PERS. 

I f  the Personnel Board of Review determines t h a t  the employee i s  
n o t  incapaci ta ted,  a n d  the employee wishes t o  appeal the r u l i n g  o f  the  
Board,  he/she may f i l e  a pe t i t ion  f o r  writ of mandate i n  the Superior 
Court  of San Joaquin County w i t h i n  t h i r t y  days from date of the 
determination; and 

FURTHER R E S O L V E D ,  Resolution 88-16 i s  rescinded u p o n  adoption of 
t h i s  resolut ion.  

Dated: October 16, 1991 
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I hereby c e r t i f y  t h a t  R e s o l u t i o n  No. 91-189 was passed and 
adopted by t h e  L o d i  City Counc i l  i n  a r e g u l a r  meet ing  h e l d  October  16, 
1991 by t h e  f o l l o w i n g  vo te :  

Ayes : Counc i l  Members - Pennino, P inker ton ,  S i e g l o c k ,  S n i d e r  

Noes : Counc i l  Members - None 

Absent:  Counc i l  Members - None 

and H i  nchman (Mayor) 

A l i c e  M. Re7mche 
City C l e r k  
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